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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES: Attorney Christopher F. Cassidy, appeared on behal f of
Anmbul ance Rescue 33, Ltd.

SYNOPSI'S: The hearing in this mtter was held at 101 West Jefferson
Street, Springfield, Illinois, on April 3, 1995, to determ ne whether or
not Peoria County parcel No. 05-20-403-006 should be exenpt from rea
estate tax for the 1993 assessnent year.

Is Anbul ance Rescue 33, Ltd., (hereinafter referred to as the
"Applicant"), a charitable organization? Did the Applicant own the parce
here in issue during the 1993 assessnent year? Was the Applicant in the
process of adapting the parcel here in issue for charitable use during the
1993 assessnent year? Foll owi ng the submi ssion of all the evidence and a
review of the record, it is determned that the Applicant, a charitable
organi zation, owned the parcel here in issue during all of the 1993
assessnent year, and was in the process of adapting said parcel for exenpt
use during that year

FI NDI NGS OF FACT: The position of the Illinois Departnment of Revenue

(hereinafter referred to as the "Department"), in this matter, nanely the



parcel here in issue did not qualify for exenption during the 1993
assessnent year, was established by the admission in evidence of
Departnent's Exhi bits nunbered 1 through 6B

M. David WIley, vice-president of the Applicant, was present, and
testified on behalf of the Applicant in this proceeding.

The Applicant acquired the parcel here in issue by a warranty deed
dated December 14, 1992. The Applicant was incorporated, pursuant to the
"General Not For Profit Corporation Act of Illinois, on August 26, 1991,
for the foll ow ng purposes:

"The corporation is organized exclusively for charitable,

educational religious or scientific purposes within the neaning
of Section 501(c)(3) of the Internal Revenue Code."
The Applicant was organi zed back in 1968, for the purpose of providing

anbul ance service to the Chillicothe area.

During 1993, the Applicant provided energency nedical attention and

transportation to the Peoria hospitals for persons in Chillicothe,
Chillicothe Townshi p, and Medallion Township. The Applicant's service area
i ncl uded approximately 100 square mles. The Applicant also provided

anbul ance service at | ocal athletic events, as well as standby anbul ance
service to the nmenbers of its anbul ance nutual aid group

During 1993, the Applicant was operated entirely by volunteers, and
there were no paid enployees. Applicant had no capital, capital stock, or
shar ehol ders. During 1993, the Applicant's income consisted of charitable
contributions and the proceeds of its annual donut sale fund-raiser. The
Appl i cant does not charge, or send out bills, to anyone who is the
reci pient of its ambulance service. The Applicant's anbul ances had al ways
been housed in the Chillicothe Fire Departnent firehouse. During 1989, one
A ive Jane Leighton died, and left a bequest of approximtely $280, 000. 00
to the Applicant. Applicant then proceeded to purchase the parcel here in

issue, on which it 1is constructing a building to house its officers, and



for storage of its ambul ances and ot her equi pnent.

After acquiring this parcel on Decenber 14, 1992, the officers of the
Applicant during January through March 1993, held several neetings with M.
Rick Hinck of R ck H nck Builders, to discuss various prices and design
options for a building. During March 1993, M. WIley, vice president of
the Applicant traveled around 1Illinois to inspect approximtely 15
different prefabricated buildings, which were under construction. During
April 1993, M. Dennis Gould surveyed and laid out this parcel in
preparation for construction. During June or July 1993, MI|er and Hedden
Tree Service renoved trees fromthe portion of this parcel, where the
buil ding was to be constructed. On July 8, 1993, the Applicant entered
into a contract with Landes-Benson-Parkins, P.C., Architects and Engi neers.
to design the building for this parcel. During July 1993, Gerald Kinble
Trucki ng, Landscapi ng, and Excavating, did a rough |andscaping of this
par cel . Between July 8, 1993, and Cctober 5, 1993, several neetings were
hel d, which included representatives of the Applicant, R ck H nck Buil ders,
Carl's Season Control and the architect. On Cctober 5, 1993, it was
determned to termnate the contract with the architect. During Novenber
1993, the Applicant and Rick H nck decided to wait until spring of 1994, to
begi n constructi on. Meetings between the Applicant, Rick H nck, and
various subcontractors, continued during November and Decenber 1993.

On February 24, 1994, the contract between the Applicant and Rick
Hi nck Buil ders was signed, and construction began during March or Apri
1994. As of the date of the hearing, the building was nearing conpl eti on,
and the Applicant is preparing to nove in, even though the building is not
totally conplete.

1. Based on the foregoing, | find that the Applicant owned the parce
here in issue during all of the 1993 assessnent year.

2. 1 also find that the Applicant was operated entirely by vol unteers



during 1993, and had no stock, capital stock, or sharehol ders.

3. The Applicant's incone during 1993, | find, consisted of charitable

contributions, and the proceeds of its annual fund-raiser.

4. The Applicant, | find, provides its services free of charge to al

who are in need of, or request, its services.

5. Finally, I find that Applicant was in the process of adapting this

parcel for exenpt use, during the 1993 assessnent year

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois

Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of [|ocal governnent and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.7 (1992 State Bar Edition), exenpts certain property

fromtaxation in part as foll ows:

"All property of institutions of public charity, all property of
beneficent and charitabl e organi zati ons, whether incorporated in
this or any other state of the United States,...when such
property is actually and exclusively used for such charitable or
benefi cent purposes, and not |eased or otherwi se used wth a
viewto profit;...."

It is well settled in Illinois, that when a statute purports to grant

an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the «claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956). \Wenever doubt arises, it is to be resolved
agai nst exenption, and in favor of taxation. Peopl e ex rel. Goodman v.
University of Illinois Foundation, 388 Ill. 363 (1944). Finally, in

ascertaining whether or not a property 1is statutorily tax exenpt, the
burden of establishing the right to the exenption is on the one who clains
the exenption. MacMiurray College v. Wight, 38 Ill.2d 272 (1967).

In the case of Methodist Od Peoples Honme v. Korzen, 39 Il1.2d 149

(1968), the 1llinois Supreme Court set forth six guidelines to be used in



determ ning whether or not an organization 1is charitable. Those six
guidelines read as follows: (1) the benefits derived are for an indefinite
nurmber of persons; (2) the organization has no capital, capital stock, or
sharehol ders, and does not profit from the enterprise; (3) funds are
derived mainly fromprivate and public charity, and are held in trust for
the objects and purposes expressed in the charter; (4) charity is dispensed
to all who need and apply for it; (5) no obstacles are placed in the way of
those seeking the benefits; and (6) the primary use of the property is for
charitabl e purposes. In view of the fact that the Applicant provides its
services free of charge to all persons in need of those services, |
conclude that the Applicant net guidelines (1), (4), and (5) during 1993.
In addition, based on the foregoing findings of fact, | conclude that the
Applicant has al so established that it net guidelines (2) and (3).

I1linois Courts have held property to be exenpt fromtaxation where it

has been adequately denonstrated that the property is in the actual process

of devel opment and adaptation for exenpt use. Illinois Institute of
Technol ogy v. Skinner, 49 111.2d 59 (1971); People ex rel. Pearsall v.
Cat holic Bishop of Chicago, 311 Ill. 11 (1924); In re Application of County
Collector, 48 111.App.3d 572 (1st Dist. 1977); and Weslin Properties, Inc.
v. Departnment of Revenue, 157 Ill.App.3d 580 (2nd Dist. 1987). In view of
the foregoing, | find that the Applicant was in the process of adapting the

parcel here in issue for exenpt use during the entire 1993 assessnent year.
| therefore reconmmend that Peoria County parcel No. 05-20-403-006 be

exenpt fromreal estate taxes for the 1993 assessnent.

Respectful ly Subm tted,

George H. Naf zi ger
Adm ni strative Law Judge



